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§1109.2

(2) Finished products when conducted
by a party that is not required to test
or certify products pursuant to part
1110 of this chapter.

(b) Component part manufacturers
and suppliers may certify or test their
component parts, but are not required
to do so. Also, parties that are not re-
quired to test finished products, or to
issue finished product certificates pur-
suant to part 1110 of this chapter, may
do so voluntarily.

(c) Subpart A establishes general re-
quirements for component part testing
and certification, and relying on com-
ponent part testing or certification, or
another party’s finished product cer-
tification or testing, to support a cer-
tificate of compliance issued pursuant
to section 14(a) of the Consumer Prod-
uct Safety Act (CPSA) or to meet con-
tinued testing requirements pursuant
to section 14(i) of the CPSA. Subpart B
sets forth additional requirements for
component part testing of chemical
content. Subpart C describes the condi-
tions and requirements for composite
testing.

§1109.2 Purpose.

The purpose of this part is to set
forth the conditions and requirements
under which passing component part
test reports, certification of compo-
nent parts of consumer products, or
finished product testing or certifi-
cation procured or issued by another
party, can be used to meet, in whole or
in part, the testing and certification
requirements of sections 14(a) and 14(i)
of the CPSA.

§1109.3 Applicability.

The provisions of this part apply to
all manufacturers and importers who
are required to issue finished product
certifications pursuant to section 14(a)
of the CPSA and part 1110 of this chap-
ter and to procure tests to ensure con-
tinued compliance pursuant to section
14(i) of the CPSA. This part also ap-
plies to manufacturers and suppliers of
component parts or finished products
who are not required to test or certify
consumer products pursuant to part
1110 of this chapter, but who volun-
tarily choose to undertake testing or
certification.
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§1109.4 Definitions.

The following definitions apply to
this part:

(a) Certifier means a party that is ei-
ther a finished product certifier or a
component part certifier as defined in
this section.

(b) Component part means any part of
a consumer product, including a chil-
dren’s product that either must or may
be tested separately from a finished
consumer product to assess the con-
sumer product’s ability to comply with
a specific rule, ban, standard, or regu-
lation enforced by the CPSC. Within
the same consumer product, the com-
ponent parts to be tested and the tests
to be conducted may vary, depending
on the applicable regulations and re-
quired test methods, if any.

(c) Component part certifier means a
party who, although not required to do
so pursuant to part 1110 of this chapter,
voluntarily certifies the following as
complying with one or more rules,
bans, standards, or regulations en-
forced by the CPSC, consistent with
the content requirements for certifi-
cations in part 1110 of this chapter:

(1) Component parts to be used in
consumer products; or

(2) Finished products.

(d) CPSA means the Consumer Prod-
uct Safety Act.

(e) CPSC means the Consumer Prod-
uct Safety Commission.

(f) CPSIA means the Consumer Prod-
uct Safety Improvement Act of 2008.

(g) Due care means the degree of care
that a prudent and competent person
engaged in the same line of business or
endeavor would exercise under similar
circumstances. Due care does not per-
mit willful ignorance.

(h) Finished product certifier means a
party responsible for certifying compli-
ance of a finished consumer product
pursuant to part 1110 of this chapter
with all applicable rules, bans, stand-
ards, and regulations enforced by the
CPSC.

(1) Identical in all material respects
means there is no difference with re-
spect to compliance to the applicable
rules, bans, standards, or regulations,
between the samples to be tested for
compliance and the component part or
finished product distributed in com-
merce.
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(j) Paint means any type of surface
coating that is subject to part 1303 of
this chapter or section 4.3.5.2 of ASTM
F 963-08 (or any successor standard of
section 4.3.5.2 of ASTM F 963-08 accept-
ed by the Commission).

(k) Testing party means a party (in-
cluding, but not limited to, domestic
manufacturers, foreign manufacturers,
importers, private labelers, or compo-
nent part suppliers) who procures tests
(either by conducting the tests them-
selves, when this is allowed, or by ar-
ranging for another party to conduct
the tests), of a consumer product, or
any component part thereof, for com-
pliance, in whole or in part, with any
applicable rule, ban, standard, or regu-
lation enforced by the CPSC. Testing
laboratories and third party con-
formity assessment bodies are not test-
ing parties under this definition.

(1) Third party conformity assessment
body means a testing laboratory whose
accreditation has been accepted by the
CPSC to conduct certification testing
on children’s products. Only third
party conformity assessment bodies
whose scope of accreditation includes
the applicable required tests can be
used to test children’s products for pur-
poses of supporting certification pursu-
ant to section 14(a) of the CPSA and
testing to ensure continued compliance
pursuant to section 14(i) of the CPSA.

(m) Traceable means the ability of a
certifier to identify all testing parties
of a component part of a consumer
product or a finished product, includ-
ing the name and address of each test-
ing party and any party that conducted
testing on the component part or fin-
ished product. Parties that conduct
testing may include a manufacturer, a
supplier, a testing laboratory, or a
third party conformity assessment
body. Traceability extends to the com-
ponent part of the product that was
tested for compliance, such that if a
subassembly is tested, that sub-
assembly must be traceable, not each
component part of the subassembly, if
those parts were not individually test-
ed for other rules, bans, standards, or
regulations.

§1109.5

§1109.5 Conditions, requirements, and
effects generally.

(a) Component part testing allowed.
Any party, including a component part
manufacturer, a component part sup-
plier, a component part certifier, or a
finished product certifier, may procure
component part testing as long as it
complies with the requirements in this
section and subparts B and C of this
part. A finished product certifier may
certify compliance of a consumer prod-
uct with all applicable rules, bans,
standards, and regulations as required
by section 14(a) of the CPSA, and may
ensure continued compliance of chil-
dren’s products pursuant to section
14(i) of the CPSA, based, in whole or in
part, on passing component part test
reports or certification of one or more
component parts of a consumer product
if the following requirements are met:

(1) Testing of the component part is
required or sufficient to assess compli-
ance, in whole or in part, of the con-
sumer product with the applicable rule,
ban, standard, or regulation. Any
doubts about whether testing one or
more component parts of a consumer
product is sufficient to assess whether
the finished product complies with ap-
plicable rules, bans, standards, and reg-
ulations should be resolved in favor of
testing the finished product; and

(2) The component part tested is
identical in all material respects to the
component parts used in the finished
consumer product. To be identical in
all material respects to a component
part for purposes of supporting a cer-
tification of a children’s product, a
sample need not necessarily be of the
same size, shape, or finish condition as
the component part of the finished
product; rather, it may consist of any
quantity that is sufficient for testing
purposes and be in any form that has
the same content as the component
part of the finished product.

(b) Test Result Integrity. A certifier or
testing party must exercise due care to
ensure that while a component part or
finished product is in its custody:

(1) Proper management and control
of all raw materials, component parts,
subassemblies, and finished products is
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